
 

 

Four-to-Three Decisions 

  

     

4-3 Alignments 

Justices  Total Case Names 

Fairchild, Fritz, Fowler, Nelson 1 
New Dell Lumber Co. v. Chicago, S. P. 

M. & O. R. Co. 

Wickhem, Fritz, Rosenberry, Martin 1 
American Furniture Co. v. I. B. of T. C. 

& H. of A., etc. 

Fairchild, Fritz, Rosenberry, Nelson 1 
Steinburg v. Milwaukee Electric R. & L. 

Co. 

Rosenberry, Fowler, Martin, Nelson 1 
Keehn v. United States Fidelity & 

Guaranty Co. 

Wickhem, Fairchild, Rosenberry, Martin 1 Strelitz v. First Wisconsin Nat'l Bank 

Fritz, Rosenberry, Martin, Nelson 1 Philipsky v. Scheflow & Monahan 

 

 

 

    4-3 Membership in the Majority                    4-3 Majority Opinions Authored     

 Justice Votes 

Wickhem 2 

Fairchild 3 

Fritz 4 

Rosenberry 5 

Fowler 2 

Martin 4 

Nelson 4 

   Opinions 

Wickhem 1 

Fairchild 1 

Fritz 1 

Rosenberry 0 

Fowler 1 

Martin 0 

Nelson 2 

Total 6 
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Decisions by Vote Split1 

 

7-0 (or 6-0) 6-1 5-2 4-3 

327/356 (92%) 20/356 (6%) 3/356 (1%) 6/356 (2%) 
De Lorenzo v. Supreme Lodge, K. P. State ex rel. Attorney Gen. v. 

Wisconsin Constructors 

Senn v. Tile Layers 

Protective Union 

New Dell Lumber Co. v. 

Chicago, S. P. M. & O. R. 

Co. 

Demge v. Feierstein Fidelity & Casualty Co. v. 

Maryland Casualty Co. 

Myhre v. Michigan Silo Co. American Furniture Co. v. I. 

B. of T. C. & H. of A., etc. 

Dorner v. Doherty Luce v. Fidelity & Casualty Co. State ex rel. Zabel v. Hannan Steinburg v. Milwaukee 

Electric R. & L. Co. 

Estate of Shimek v. Estate of Shimek State ex rel. Roberts Co. v. 

Breidenbach 

 Keehn v. United States 

Fidelity & Guaranty Co. 

Gross v. Merrimac, etc., Mut. Farmers 

Fire Ins. Co. 

In re Koch's Will  Strelitz v. First Wisconsin 

Nat'l Bank 

Kidder v. Kidder State ex rel. Sullivan v. 

Dammann 

 Philipsky v. Scheflow & 

Monahan 

Logan v. Two Rivers Union Falls Power Co. v. 

Oconto Falls 

  

Marshall v. Wisconsin Tax Com. Herthel v. Time Ins. Co.   

Messinger v. Wisconsin Tax Com. Horlick v. Swoboda   

Milwaukee Elec. Ry. & Light Co. v. 

Industrial Comm'n 

Vanden Wymelenberg v. Badger 

Furnace Co. 

  

Patton v. Milwaukee Commercial Bank Balzer v. Caldwell   

Roemke v. Home Mut. Ins. Co. Corstvet v. Bank of Deerfield   

Schroeder v. State In re Bresnehan's Will   

Spankus v. West State ex rel. Finnegan v. 

Lincoln Dairy Co.  [221 Wis. 

15] 

  

State ex rel. Dubin v. State Board of 

Medical Examiners 

Enders v. Sinclair Refining Co.   

State ex rel. Kay v. La Follette Milwaukee Malleable & Grey 

Iron Works v. Industrial Com. 

  

State v. Christiansen Rear v. Olson   

United States Fidelity & Guaranty Co. v. 

Commercial Casualty Ins. Co. 

Salvation Army v. Industrial 

Com. 

  

Wendlandt v. Hartford Acci. & Indem. Co. State ex rel. Ryan v. Roden   

Wisconsin Bridge & Iron Co. v. Industrial 

Com. 

Thomsen v. Olson   

Wussow v. State    

A. D. Thomson Co. v. Industrial Com.    

Continental Baking Co. v. Industrial 

Comm'n 

   

Estate of Butts v. Butts    

Hills Dry Goods Co. v. Industrial Com.    

Bullamore v. Baker    

Associated Gas & Electric Co. v. Public 

Service Com. 

   

Bergner v. Chicago & N. W. R. Co.    

Borg v. Downing    

Brown v. Montgomery Ward & Co.    

(continued on following page)    

 
1 As the result of rounding, the percentages do not add up to one hundred.  In few instances, a justice authored a 

separate opinion that concurred in part and dissented in part.  For this and other tables, each such vote has been 

categorized as either a dissent or a concurrence according to the following guidelines.  If a justice’s opinion 

dissented from the result on one or more issues, it was classified as a dissent.  If the opinion concurred with the 

result on all issues but disputed the majority’s reasoning on one or more issues, it was classified as a concurrence.   
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Cities Service Oil Co. v. Kuckuck    

Delaware v. Gray    

Drach v. Hornig    

Engstrum v. Sentinel Co.    

Estate of Clark v. Graves    

General Acci. Fire & Life Assurance 

Corp. v. Industrial Com. 

   

General Accident Fire & Life Assur. 

Corp. v. Indus. Comm'n 

   

Greene v. Wisconsin Tax Com.    

In re Church's Will    

In re Filardo    

In re Leisch's Will    

In re Stack's Will    

Johnson v. Industrial Com.    

Klenke v. State    

Mayer v. State    

McCorkle v. Robbins    

Moyer's Guardianship v. Moyer    

Trout Brook Co. v. Willow River Power 

Co. 

   

Wisconsin Power & Light Co. v. Public 

Service Com.  [222 Wis. 25] 

   

Ziemke v. Faber  [221 Wis. 512]    

Ziemke v. Faber  [221 Wis. 517]    

McCaffrey v. Minneapolis S. P. & S. S. M. 

R. Co. 

   

Central Wisconsin Trust Co. v. Swenson    

Lanferman v. Maryland Casualty Co.    

Schwartz v. Schwartz    

Tweedy v. Johnston    

Wahl v. H. W. & S. M. Tullgren, Inc.    

American Metal Products Co. v. A. Geo. 

Schultz Co. 

   

Badger Dye Works v. Industrial Com.    

Bechthold v. O. F. P. Inv. Co.    

Behnke v. Neenah    

Bornemann v. Lusha    

Estate of Canon v. Canon    

Farmers & Merchants State Bank v. 

Hildebrandt 

   

Fawcett v. Gallery    

First Wisconsin Trust Co. v. State    

In re Kohl's Guardianship    

Koskey v. Harnischfeger Corp.    

Manas v. Central Sur. & Ins. Corp.    

Martineau v. Mehlberg    

McCarthy v. Hoan    

Milwaukee v. Knox    

Morris v. Ellis    

Shinners v. State    

Spray v. Order of United Commercial 

Travelers 

   

State ex rel. Greenfield v. Conway    

State v. Adelmeyer    

State v. Johnson    

State v. Kitzerow    

State v. Lawler    

(continued on following page)    
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Swinkels v. Wisconsin Michigan Power 

Co. 

   

Van Gilder v. Madison    

Anderson v. State    

Bankers Farm Mortg. Co. v. 

Christofferson 

   

Beat v. Mickelson    

Byerly v. Thorpe    

Eagle v. Industrial Com.    

Estate of Pratt v. Pedrick    

Evans v. Orgel    

Graf v. Seymour State Bank    

Hoefer v. Last    

In re Vacation of Plat of Garden City    

Larson v. State ex rel. Bennett    

Lurye v. State    

McDonald v. Chicago & N. W. R. Co.    

Schiefelbein v. Chicago, M., S. P. & P. R. 

Co. 

   

Schuh v. State    

Severson v. Industrial Com.    

State ex rel. Nelson v. Henry    

State v. Konkol    

Tetting v. Hotel Pfister    

Two Rivers v. Wabeno    

Wisconsin Gas & Electric Co. v. 

Wisconsin Tax Com. 

   

Zuehlke v. Ott    

Batzel v. Farmers Mut. Fire Ins. Co.    

Becker v. Luick    

Crucible Steel Casting Co. v. Industrial 

Com. 

   

Ederer v. Milwaukee Auto. Ins. Co.    

Githens v. Industrial Com.    

Hoeverman v. Feldman    

In re Gardner  [220 Wis. 493]    

In re Robers    

Independent Realty Co. v. Independent 

Milwaukee Brewery 

   

Kisow v. National Liberty Ins. Co.    

Krom v. Antigo    

Langer v. Chicago, M., S. P. & P. R. Co.    

Manitowoc Trust Co. v. Bouril    

Milwaukee v. Drew    

Rielly v. Arnsmeier    

Schroeder v. Great Atlantic & Pacific Tea 

Co. 

   

Schuh v. Waukesha    

Sharpe v. First Nat'l Bank    

State ex rel. Froedtert Grain & Malting 

Co. v. Tax Com. of Wisconsin 

   

State ex rel. Milwaukee Sewerage Com. v. 

Board of Sup'Rs. 

   

State ex rel. Saylesville Cheese Mfg. Co. 

v. Zimmerman 

   

State ex rel. Schomberg v. Home Mut. 

Bldg. & Loan Ass'n 

   

Stiger v. Industrial Com.    

Union Trust Co. v. Rodeman    

(continued on following page)    
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Van Gilder v. Gugel    

Vogel v. State    

Wabeno v. State Conservation Com.    

Waldheim & Co. v. Mitchell Street State 

Bank 

   

Wisconsin Inv. Co. v. Skinner    

Boll v. Catholic Knights of Wisconsin  

[220 Wis. 306] 

   

Boll v. Catholic Knights of Wisconsin  

[220 Wis. 312] 

   

Brennan v. Chicago, M. S. P. & P. R. Co.    

Buehler Bros. v. Industrial Com.    

Cherney v. Simonis    

Estate of Petzold    

Estate of Ray v. First Wisconsin Trust Co.    

Gilson Bros. Co. v. Worden-Allen Co.    

Harnischfeger Corp. v. Industrial Com.    

Holbeck v. Southside Malleable Casting 

Co. 

   

International Harvester Co. v. Industrial 

Com. 

   

Jackson Monument Co. v. Industrial Com    

John v. Municipal Court of Milwaukee 

County 

   

Knutson v. Anderson    

Melli v. State    

Moore v. State    

Morley-Murphy Co. v. Jodar    

Nichol v. Sensenbrenner    

Northwestern Mut. Life Ins. Co. v. 

Prochnow 

   

Prest v. Stein    

Schaefer & Co. v. Industrial Com.    

State ex rel. Finnegan v. Lincoln Dairy 

Co.  [221 Wis. 1] 

   

State v. Henger    

State v. Mueller    

Tomlin v. Chicago, M., S. P. & P. R. Co.    

Traber v. Radke    

Vaudreuil Lumber Co. v. Culbert    

Wyman v. Great Northern Life Ins. Co.    

A. J. Straus Paying Agency v. Terminal 

Warehouse Co. 

   

Automotive Parts & Grinding Co. v. 

Industrial Com. 

   

Brager v. Milwaukee E. R. & L. Co.    

Caskey v. Peterson    

Chain Belt Co. v. Industrial Com.  [220 

Wis. 116] 

   

Chas. A. Krause Milling Co. v. Chris, 

Schroeder & Son Co. 

   

Estate of Karkowski v. Gaudynski    

Haumersen v. Sladky    

In re Gardner  [220 Wis. 490]    

In re State ex rel. Attorney Gen.    

In re Truehl's Will    

Johnson v. Hartland Farmers' Mut. Fire 

Ins. Co. 

   

Jutton-Kelly Co. v. Industrial Com.    

(continued on following page)    
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Klotz v. Pfister & Vogel Leather Co.    

Michalak v. Nowinski    

O'Connell v. New York Life Ins. Co.    

Paine v. Finkler Motor Car Co.    

Rashke v. Koberstein    

Ross v. Koberstein    

Schacht v. Bonacci    

Schafer v. Sell    

Security Sav. & Trust Co. v. Coos Bay 

Lumber & Coal Co. 

   

State ex rel. Finnegan v. Dammann    

State ex rel. Higgins v. Racine    

State ex rel. La Follette v. Dammann    

State ex rel. Wagner v. Lee    

Banking Com. of Wisconsin v. Best    

Bitters v. Central Mut. Hail & Cyclone 

Ins. Co. 

   

Blodgett v. Davenport    

Bujko v. Bujko    

Burton v. Brown    

Citizens' State Bank v. Schmitz    

Commonwealth Tel. Co. v. Public Service 

Com. 

   

Fox Wisconsin Corp. v. Century Indem. 

Co. 

   

Fude v. State    

Hanley v. Milwaukee E. R. & L. Co.    

In re Sprain's Guardianship    

Jackson v. Robert L. Reisinger & Co.    

Milwaukee County v. New York Casualty 

Co. 

   

Read v. Agricultural Ins. Co.    

Rusch v. Hartland Richmond Town Ins. 

Co. 

   

Schafer v. Bellin Memorial Hospital    

Shawano County v. Industrial Com.    

Sheboygan County v. Zimmermann    

Singer v. General Acci. Fire & Life 

Assurance Corp. 

   

State ex rel. Nelson v. Grimm    

State v. Anderson    

Zalewski v. Milwaukee E. R. & L. Co.    

Atwood v. Freund    

Banking Com. of Wisconsin v. Wutschel    

Beers v. Atlas Assurance Co.    

Buel v. Austin    

Chalupnik v. Savall    

Clark v. Prudential Ins. Co.    

Edgerton v. Slatter    

Edward E. Gillen Co. v. Industrial Com.    

Employers Mut. Liability Ins. Co. v. 

Tollefsen 

   

Farmers' & Merchants' Bank v. Matsen    

Fries v. Lallier    

Gabriault v. Genske    

Harsh & Chapline Shoe Co. v. Industrial 

Com. 

   

Loehr v. Stenz    

Long v. Mates    

(continued on following page)    
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Milwaukee County v. H. Neidner & Co.    

Newport Co. v. Wisconsin Tax Com.    

Oscar Mayer & Co. v. Industrial Com.    

Paraffine Co. v. Kipp    

Pardeeville Electric Light Co. v. Public 

Service Com. 

   

R. J. Wilson Co. v. Industrial Com.    

Rhode v. Quinn Const. Co.    

Riebs Co. v. Mortensen    

Schwanke v. Garlt    

Schwantz v. Morris    

State v. Rosenberg    

United States Fidelity & Guaranty Co. v. 

Hooper 

   

Wisconsin Co-operative Milk Pool v. 

Saylesville Cheese Mfg. Co. 

   

Zimmerman Bros. & Co. v. First Nat'l 

Bank 

   

Bushnell v. Mutual Life Ins. Co.    

Dowe v. Specialty Brass Co.    

Dreps v. State    

Ducat v. Industrial Com.    

ESTATE OF MCLEAN: RANNEY v. 

MCLEAN 

   

Febock v. Jefferson County    

First Wisconsin Trust Co. v. United Co.    

In re Sather's Guardianship    

Jaeger v. Evangelical Lutheran Holy 

Ghost Congregation 

   

Joint School Dist. v. Bosch    

Ketler v. Klingbeil    

KOLMAN v. INDUSTRIAL COMM'N    

Motor Castings Co. v. Industrial Com.    

Putnam v. Industrial Com.    

Spoo v. State    

State ex rel. Blank v. Gramling    

State ex rel. Schneider v. Midland Inv. & 

Finance Corp. 

   

State v. Herman    

Trastek v. Dahlem    

Voss v. Tittel    

Wendt v. Dick    

Williams v. Hudson    

Wisconsin Carbonic Gas Co. v. Industrial 

Com. 

   

Zenner v. Chicago, S. P., M. & O. R. Co.    

Archer v. General Casualty Co.    

Crowley v. Clark County    

Gomber v. Industrial Com.    

Keehn v. Saxe    

Wisconsin Power & Light Co. v. Public 

Service Com.  [219 Wis. 104] 

   

Pracki v. Milwaukee Electric R. & L. Co. 

(per curiam, 7-0) 

   

Wolfinger v. Buchanan (per curiam, 7-0)    

Cavanaugh v. Boyle (per curiam, 7-0)    

Richards v. C. H. Fintel Co. (per curiam, 

7-0) 

   

(continued on following page)    
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Tide Water Oil Co. v. Industrial Com. (per 

curiam, 7-0) 

   

Kantowitz v. Fireman's Fund Indem. Co. 

(per curiam, 7-0) 

   

Pittelkow v. Bach (per curiam, 7-0)    

Revels v. Industrial Com. (per curiam, 7-

0) 

   

Umberger Bros. v. Industrial Com. (per 

curiam, 7-0) 

   

Van De Wege v. Koerner (per curiam, 7-

0) 

   

Warga v. Wisconisn Ice & Coal Co. (per 

curiam, 7-0) 

   

Weber v. Koerner (per curiam, 7-0)    

Wille v. Kahl (per curiam, 7-0)    

Derfus v. Landt (per curiam, 7-0)    

Greb v. Greb (per curiam, 7-0)    

In re Will of Nieft (per curiam, 7-0)    

Moe Bros. Mfg. Co. v. Paoli (per curiam, 

7-0) 

   

Sitzberger v. Industrial Com. (per curiam, 

7-0) 

   

Smith v. Palmer (per curiam, 7-0)    

George v. North American Acci. Ins. Co. 

(per curiam, 7-0) 

   

Kaiser v. Olmsted (per curiam, 7-0)    

Massachusetts Bonding & Ins. Co. v. 

Industrial Com. (per curiam, 7-0) 

   

Rell v. Fogarty (per curiam, 7-0)    

Hautenen v. Dewey (per curiam, 7-0)    

Reetz v. Zabel (per curiam, 7-0)    

Wisconsin Brotherhood of Threshermen 

Ins. Co. v. Industrial Com. (per curiam, 7-

0) 

   

Algoma Plywood & Veneer Co. v. 

Industrial Com. (per curiam, 7-0) 

   

Bock v. Lutes (per curiam, 7-0)    

Fitzgerald v. Westphal (per curiam, 7-0)    

Hewitt v. Andrews (per curiam, 7-0)    

In re Estate of Wagner (per curiam, 7-0)    

In re Guardianship of Krause (per 

curiam, 7-0) 

   

In re SATHER (per curiam, 7-0)    

Lallement v. Jensen (per curiam, 7-0)    

Lobs v. Onsgard (per curiam, 7-0)    

Meyer v. Milwaukee Electric R. & L. Co. 

(per curiam, 7-0) 

   

PARKINSON v. HOESCHLER (per 

curiam, 7-0) 

   

Peterson v. Peterson (per curiam, 7-0)    

Plowman v. Leiber (per curiam, 7-0)    

Gulczynski v. Lynn Mut. Fire Ins. Co. (per 

curiam, 7-0) 

   

Kondratowicz v. Misun (per curiam, 7-0)    

Nasvik v. Seaboard Surety Co. (per 

curiam, 7-0) 

   

Perszyk v. Milwaukee E. R. & L. Co. (per 

curiam, 7-0) 

   

(continued on following page) 
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Rehfeldt v. Haag (per curiam, 7-0)    

Schenkenberg v. Builders & Mfrs. Mut. 

Casualty Co. (per curiam, 7-0) 

   

Chain Belt Co. v. Industrial Com. (per 

curiam, 7-0)  [219 Wis. 661] 

   

In re Estate of Mitcheson (per curiam, 7-

0) 

   

Jewell v. Carey (per curiam, 7-0)    

McKenzie v. McKenzie (per curiam, 7-0)    

Vitkus v. Unruh (per curiam, 7-0)    

Davis v. Cousins (per curiam, 7-0)    

Davis v. Joyce (per curiam, 7-0)    

Ela v. Fitzgerald (per curiam, 7-0)    

Green v. New York Life Ins. Co. (per 

curiam, 7-0) 

   

Kaczmierek v. Wilkins (per curiam, 7-0)    

Lewis v. Block (per curiam, 7-0)    

South Side Malleable Casting Co. v. 

Industrial Com. (per curiam, 7-0) 

   

Steven v. Cousins (per curiam, 7-0)    

Steven v. Joyce (per curiam, 7-0)    

Mutual Bldg. & Sav. Ass'n v. Willing (6-0)    
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Frequency in the Majority 

 

These tables display how frequently each justice voted in the majority.  The first table includes 

all cases in which a justice voted, while the second table includes only cases decided by split 

votes. 

 

All Cases   

 

Justice Majority Votes 

Cast 

Total Votes 

Cast 

Percent in 

Majority 

Wickhem 347 356 97% 

Fairchild 348 356 98% 

Fritz 349 355 98% 

Rosenberry 352 356 99% 

Fowler 348 356 98% 

Martin 354 356 99% 

Nelson 349 356 98% 

 

 

Non-Unanimous Decisions 

 

Justice Majority Votes 

Cast 

Total Votes 

Cast 

Percent in 

Majority 

Wickhem 20 29 69% 

Fairchild 21 29 72% 

Fritz 23 29 79% 

Rosenberry 25 29 86% 

Fowler 21 29 72% 

Martin 27 29 93% 

Nelson 22 29 76% 
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Opinions Authored2 

 

The first table indicates how many majority opinions a justice authored in cases decided by each 

of the four possible majority vote totals.  The second table shows how many concurrences and 

dissents each justice wrote.  If a justice dissented without authoring an opinion, he is not 

credited.         

  

 

Opinion Author 7-0 (or 6-0) 6-1 5-2  4-3 

Wickhem 41 3 0 1 

Fairchild 26 2 1 1 

Fritz 43 0 0 1 

Rosenberry 37 6 0 0 

Fowler 48 2 0 1 

Martin 38 4 1 0 

Nelson 35 3 1 2 

 

 

Opinion Author Concurring 

Opinions 

Dissenting 

Opinions 

Wickhem 1 2 

Fairchild 0 4 

Fritz 1 0 

Rosenberry 0 2 

Fowler 0 8 

Martin 0 0 

Nelson 0 0 

 
2 Per curiam decisions are omitted.   
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Agreement Among Pairs of Justices 

 

The following tables show the percentage of decisions in which every possible pair of justices 

found themselves on the same side—either both in the majority or both dissenting.  The first 

table covers all decisions; the second table narrows its focus to decisions that were not 

unanimous.  When reading the second table, for instance, one finds that Justices Fritz and Fowler 

voted together in 59% of the decisions, while the figure for Justices Wickhem and Rosenberry 

was 69%.     

 

 

Agreement Between Pairs of Justices—All Decisions 

 

 Fairchild Fritz Rosenberry Fowler Martin Nelson 

Wickhem 343/356=96% 342/355=96% 347/356=97% 345/356=97% 349/356=98% 340/356=96% 

 Fairchild 343/355=97% 344/356=97% 344/356=97% 346/356=97% 343/356=96% 

  Fritz 345/355=97% 343/355=97% 347/355=98% 344/355=97% 

   Rosenberry 344/356=97% 352/356=99% 345/356=97% 

    Fowler 348/356=98% 347/356=97% 

     Martin 347/356=97% 

      Nelson 

       

 

 

Agreement Between Pairs of Justices—Non-Unanimous Decisions 

 

 Fairchild Fritz Rosenberry Fowler Martin Nelson 

Wickhem 16/29=55% 16/29=55% 20/29=69% 18/29=62% 22/29=76% 13/29=45% 

 Fairchild 17/29=59% 17/29=59% 17/29=59% 19/29=66% 16/29=55% 

  Fritz 19/29=66% 17/29=59% 21/29=72% 18/29=62% 

   Rosenberry 17/29=59% 25/29=86% 18/29=62% 

    Fowler 21/29=72% 20/29=69% 

     Martin 20/29=69% 

      Nelson 

       

 

 


